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Disclaimer

This publication contains information regarding work health and safety. It includes some of
your obligations under the Work Health and Safety (National Uniform Legislation) Act — the
WHS Act — that NT WorkSafe administers. The information provided is a guide only and
must be read in conjunction with the appropriate legislation to ensure you understand and
comply with your legal obligations.
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Introduction

Workplace bullying is a risk to health and safety because it may affect the mental and
physical health of workers.

Everyone at the workplace has a work health and safety duty and can help to ensure
workplace bullying does not occur. Under Work Health and Safety (WHS) laws workers must
take reasonable care that their behaviour does not adversely affect the health and safety of
other people. Workers must also comply, so far as is reasonably practicable, with any
reasonable instruction given by the person conducting the business or undertaking (PCBU)
and co-operate with any reasonable policies and procedures, such as a workplace bullying

policy.

This guide may help workers determine if workplace bullying is occurring and how the matter
may be resolved. It provides information for workers who believe they may be experiencing
or witnessing workplace bullying and those who have had a bullying report made against
them.

What is workplace bullying?

Workplace bullying is defined as repeated and unreasonable behaviour directed towards a
worker or a group of workers that creates a risk to health and safety.

Not all behaviour that makes a person feel upset or undervalued at work is classified as
workplace bullying. Examples of behaviour, whether intentional or unintentional, that may be
considered to be workplace bullying if they are repeated, unreasonable and create a risk
to health and safety include, but are not limited to:

B abusive, insulting or offensive language or comments

unjustified criticism or complaints

deliberately excluding someone from workplace activities
withholding information that is vital for effective work performance
setting unreasonable timelines or constantly changing deadlines

setting tasks that are unreasonably below or beyond a person’s skill level

denying access to information, supervision, consultation or resources to the
detriment of the worker

spreading misinformation or malicious rumours
changing work arrangements, such as rosters and leave, to deliberately
inconvenience a particular worker or workers.

A single incident of unreasonable behaviour is not considered to be workplace bullying
however it may have the potential to escalate and should not be ignored.
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What is not considered to be workplace bullying?
Reasonable management action taken in a reasonable way

It is reasonable for managers and supervisors to allocate work and to give fair and
reasonable feedback on a worker’s performance. These actions are not considered to be
workplace bullying if they are carried out lawfully and in a reasonable manner, taking the
particular circumstances into account.
Examples of reasonable management action can include but are not limited to:

B setting reasonable performance goals, standards and deadlines
rostering and allocating working hours where the requirements are reasonable
transferring a worker for operational reasons

deciding not to select a worker for promotion where a reasonable process is followed

informing a worker of their unsatisfactory work performance in an honest, fair and
constructive way

® informing a worker of their unreasonable or inappropriate behaviour in an objective
and confidential way

implementing organisational changes or restructuring

taking disciplinary action including suspension or termination of employment.
Discrimination or sexual harassment

Discrimination and sexual harassment in employment is unlawful under anti-discrimination,
equal employment opportunity, workplace relations and human rights laws.

Discrimination generally occurs when someone is treated less favourably than others
because they have a particular characteristic or belong to a particular group of people.

Sexual harassment is associated with unwelcome sexual advances, requests for sexual
favours or other unwelcome conduct of a sexual nature.

It is possible for a person to be bullied, sexually harassed and discriminated against at the
same time.

Workplace conflict

Differences of opinion and disagreements are generally not considered to be workplace
bullying. People can have differences and disagreements in the workplace without engaging
in repeated, unreasonable behaviour that creates a risk to health and safety. However, in
some cases, conflict that is not managed may escalate to the point where it meets the
definition of workplace bullying.

If workplace conflict is affecting you, you should raise your concerns with your manager,
supervisor, human resources officer or grievance officer.
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How can workplace bullying occur?

Workplace bullying can be carried out in a variety of ways including in person, through email,
text messages, internet chat rooms, instant messaging or other social media channels. In
some cases workplace bullying may escalate beyond the workplace and normal working
hours.

Workplace bullying can be directed at a single worker or group of workers and be carried out
by one or more workers. It can also be directed at or perpetrated by other people at the
workplace, for example clients, patients, students, customers and members of the public.

What can you do?
Seek advice

To be able to take the most appropriate action it is important to first find out whether the
behaviour you are experiencing or witnessing is workplace bullying. It can be difficult in times
of stress to be objective about what is happening to you. Therefore, in considering the
questions below, it may be helpful to seek the perspective of another person who is not
involved to help you determine whether the behaviour meets the definition of workplace
bullying. If available in your workplace, you can also discuss the situation with a human
resources officer, health and safety representative (HSR) or union representative.

B Is the behaviour being repeated?

Repeated behaviour refers to the persistent nature of the behaviour and can involve
a range of behaviours over time.

B |s the behaviour unreasonable?

Unreasonable behaviour means behaviour that a reasonable person, having
considered the circumstances, would see as unreasonable including behaviour that
is victimising, humiliating, intimidating or threatening.

® Is the behaviour creating a risk to your health and safety?
Workplace bullying can be harmful to the person experiencing it and to those who

witness it, although the effects will vary depending on individual characteristics as
well as the situation and may include one or more of the following:

— distress, anxiety, panic attacks or sleep disturbance

— physical illness, for example muscular tension, headaches and digestive
problems

— deteriorating relationships with colleagues, family and friends
— depression
— thoughts of suicide

If workplace bullying behaviour involves violence, for example physical assault or the threat
of physical assault, it should be reported to the police.




Next steps if the behaviour does not appear to be workplace
bullying

Seek advice on strategies that may help solve what has happened and how you are feeling.
For example, if the behaviour seems unreasonable but it has not escalated in to workplace
bullying raise it either with the person directly or with your supervisor. If necessary, conflict
resolution, mediation or counselling services may assist in resolving the issue.

Investigate other sources of information if the behaviour involves discrimination or sexual
harassment.

Continue to monitor the situation over time.

Next steps if workplace bullying appears to be occurring
Refer to your workplace policies and procedures

Check whether your workplace has a bullying policy and reporting procedure. The policy
should outline how the organisation will prevent and respond to workplace bullying.

Your supervisor, manager or human resources officer will be able to tell you whether there
are relevant policies in place. Information on your workplace bullying policy may also be
provided in:

B induction information, awareness sessions, in-house newsletters and displayed on
notice boards

B documents such as a ‘code of conduct’

B discussions at staff meetings and in team briefings.

Speak to the other person
If you feel safe and comfortable doing so, calmly tell the other person you object to their
behaviour and ask that it stop. They may not realise the effect their behaviour is having on
you and your feedback may give them the opportunity to change their actions. You may also
consider suggesting an alternate way of behaving in the circumstance that is acceptable to
you.
If you choose to deal with the situation personally you should consider:

B acting as early as possible
raising your concerns informally and in a non-confrontational manner
not retaliating

focusing on unwanted behaviour rather than the person

being open to feedback.

You may ask your HSR, union representative or supervisor for assistance with this process
or to accompany you when you approach the person.
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Report it

If you believe you are experiencing or witnessing workplace bullying, report it as early as
possible. Your employer cannot address the problem if they do not know about it. If your
supervisor is the person whose behaviour is concerning you, speak to the next person of
seniority in your workplace.

You can make a workplace bullying report in any of the following ways:
B informing your supervisor or manager
B informing your health and safety representative (HSR) or union representative

B using established reporting procedures.

HSRs can make a report on your behalf if you give them permission. They can also give you
advice on how to make a report. HSRs do not have any other role or responsibility for
resolving the matter. They may, however, work with your organisation to improve the policies
and procedures for preventing and responding to workplace bullying.

What to do if you are accused of workplace bullying

Being accused of bullying someone can be upsetting and come as a shock but it's important
to be open to feedback from others, and to be prepared to change your behaviour. Keep the
following points in mind:

Don't dismiss the complaint out of hand

If someone approaches you about your behaviour, try to remain calm and avoid aggravating
what is likely to be an already difficult situation.

Listen carefully to the particular concerns expressed. Apologise for causing offence and
discuss how you might work together more effectively.

The other person is more likely to share their views with you if you choose a neutral space
and ask open questions without attempting to justify your behaviour. Even so, the other
person may not be comfortable speaking to you. If you do receive feedback, reflect on the
information you have been provided and decide how you will react or modify your behaviour.

If you do not understand the complaint, discuss the matter with someone you trust. This
might be your manager, colleagues, friends or a counsellor engaged through your
organisation's employee assistance program. Any discussion should be strictly confidential.

If you believe you are being unjustly accused, or the complaint is malicious, you should
discuss this with your manager or human resources officer. It may be that an informal
discussion between you, the person making the allegation and a third party will solve the
problem.
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Stop doing anything that causes offence

Stop the behaviour complained of and review what you are doing. It may be you have upset
other colleagues who have not complained.

If you are found to have bullied someone after their objection to your behaviour was made
known to you, the fact you persisted will make the offence more serious if disciplinary
proceedings commence.

What should you expect from your workplace?

A PCBU has the primary duty under the WHS Act to ensure, so far as is reasonably
practicable, that workers and other persons are not exposed to health and safety risks
arising from the business or undertaking. This includes having systems in place to prevent
and respond to workplace bullying.

If you inform your workplace that you are experiencing workplace bullying or someone has
made a report against you, your workplace should:

B respond to the bullying report quickly and reasonably in accordance with the policies
and procedures at your workplace

treat all reports seriously

inform you of the process of how the matter will be dealt with
maintain confidentiality

allow the parties to explain their version of events

remain neutral and impartial towards everyone involved

advise you of support options available to you, such as counselling

allow you to have a support person present at interviews and meetings, for example
a friend, health and safety representative or union representative

keep relevant records, for example of conversations, meetings and interviews

attempt to resolve the matter.

If the matter is resolved, your workplace should follow-up with you at a later date to review
whether the actions taken have been effective. Your workplace may also provide you with
ongoing support or advise you of external support services, such as an Employee
Assistance Program.

Your workplace may decide to investigate workplace bullying allegations of a serious or
complex nature. The investigator should be a suitably skilled, neutral person from within the
workplace or an external investigator.
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Where can you go for help

If you have not been able to resolve the situation within your workplace, there are a number
of organisations that may be able to offer you further advice and assistance.

Fair Work Commission

From 1 January 2014, a worker, for example an employee, contractor, apprentice or
volunteer who reasonably believes they have been bullied at work may apply to the Fair
Work Commission for an order to stop the workplace bullying. Such workers should contact
the Fair Work Commission to find out if they are eligible to apply for an order.

The Fair Work Commission will only make an order if satisfied the worker has been bullied at
work by an individual or a group of individuals and there is a risk the worker will continue to
be bullied at work.

The Fair Work Commission will take into account:

B internal procedures available to resolve grievances and disputes at the workers’
workplace

®m final or interim outcomes arising from an investigation carried out by the worker’s
employer or other body, and

B any other matters the Fair Work Commission considers relevant.

Orders could be based on behaviour such as threats made outside the workplace, if those
threats result in the worker being bullied at work, for example threats made by email or
telephone.

The power of the Fair Work Commission to grant an order is limited to preventing the worker
from being bullied at work. The Fair Work Commission cannot make orders requiring
payment of money. The focus is on resolving the matter and enabling normal working
relationships to resume.

Contact the Fair Work Commission on 1300 799 675 or visit the Fairwork website
www.fwc.gov.au

Fair Work Ombudsman

Fair Work Ombudsman provides a comprehensive information service to employees on
industrial relations matters such as Fair Work Act, Awards and Certified Agreements.

In relation to workplace harassment complaints, Fair work Ombudsman staff can provide
specific advice on grievance procedures in awards and agreements.

Contact the Fair Work Ombudsman on 13 13 94 or visit the Fairwork website
www.fairwork.gov.au

NT Anti-Discrimination Commission
The NT Anti-Discrimination Act 1991 promotes fair treatment and equal opportunity by

making discrimination and (e.g. on the basis of race, religion, sexuality or gender identity)
and all sexual harassment against the law.
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The Anti-Discrimination Commission NT (ADCNT) accepts and conciliates complaints of
discrimination, and sexual harassment under the Act. Its staff can provide information on
how to make a complaint. A complainant does not need to have first tried to resolve their
complaint informally before contacting the ADCNT.

If a complaint cannot be resolved through conciliation between the parties, the complaint is
further investigated and ultimately may proceed to a hearing. A hearing is conducted by the
Anti-Discrimination Commissioner and is similar to a court hearing, but seeks to operate in a
more informal and less intimidating way.

Contact: the Anti-Discrimination Commission on 1800 813 846 or visit the website
www.adc.nt.gov.au.

Australian Apprenticeships NT

Australian Apprenticeships NT manages and processes Training Contracts, Government
incentives and Apprentice and employer information relating to apprenticeships and
traineeships in the Northern Territory.

In relation to complaints of workplace harassment from apprentices and trainees, Australian
Apprenticeships staff may use a range of strategies to address the issue.

Contact: Australian Apprenticeships NT on 1300 137 130 or visit the website
www.australianapprenticeshipsnt.com.au

Unions NT

Trade Unions provide information, advice and advocacy to members on all industrial
matters. Union members can contact their respective union for information.

Contact: Unions NT on (08) 8941 0001 or visit the website www.unionsnt.com.au
NT Working Women’s Centre

The NT Working Women’s Centre (NTWWC) provides a comprehensive free and
confidential telephone advisory service to women on all work related matters. NTWWC has
information about workplace harassment and is able to offer advice on the possible courses
of action. Information on advocacy and representation can also be obtained through the
service. NTWWS offers workplace training programs and information sessions on workplace
harassment.

Contact: NT Working Women’s Service on 1800 817 055 or visit the website
www.ntwwc.com.au
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NT WorkSafe

Work Health and Safety
Toll-free 1800 019 115
Email ntworksafe@nt.gov.au
Fax 08 8999 5141

Workers Rehabilitation and Compensation
Toll-free 1800 250 713

www.worksafe.nt.gov.au
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